THE NATIONAL ENVIRONMENT
APPELLATE AUTHORITY ACT, 1997

ACT NO. 22 OF 1997

[26th March, 1997]

An Act to provide for the establishment of a National Environment Appellate Authority
to hear appeals with respect to restriction of areas in which any industries, operations or
processes or class of industries, operations or processes shall not be carried out or shall be
carried out subject to certain safeguards under the Environment (Protection) Act, 1986
and for matters connected therewith or incidental thereto.

Be it enacted by Parliament in the Forty-eighth Y ear of the Republic of India as follows-

CHAPTER |

PRELIMINARY

1. (1) This Act may be called the National Environment Appellate
Aut hority Act, 1997.

(2) It shall be deened to have cone into force on the 30th day of
January, 1997.

2. In this Act, unless the context otherw se requires, -
(a) "Act" nmeans the Environnent (Protection) Act, 1986;
(b) "Authority" nmeans the National Environnent Appellate Authority
establ i shed under sub-section (1) of section 3;
(c) "Chairperson" means the Chairperson of the Authority;
(d) "Menber" nmeans a Menber of the Authority;
(e) "prescribed" means prescribed by rules made under this Act;
(f) "Vice-Chairperson" neans the Vice-Chairperson of the Authority.

CHAPTER 11

ESTABLISHMENT OF AUTHORITY

3. (1) The Central Governnment shall, by notification in the Oficial
Gazette,

establish a body to be known as the National Environnment Appellate
Aut hority to

exerci se the powers conferred upon, and to performthe functions
assigned to,

it under this Act.

(2) The head office of the Authority shall be at Del hi.



4. The Authority shall consist of a Chairperson, a Vice-Chairperson and
such ot her
Menbers not exceeding three, as the Central Government may deemfit.

5. (1) A person shall not be qualified for appointnent as a Chairperson
unl ess he
has been-

(a) a Judge of the Suprene Court; or
(b) the Chief Justice of a High Court.

(2) A person shall not be qualified for appointnent as a Vice-
Chai r person unl ess he
has-
(a) for at least two years held the post of a Secretary to
t he Government of
I ndia or any other post under the Central or State
Government carrying a scal e of
pay which is not less than that of a Secretary to the
Governnment of India; and

(b) expertise or experience in admnistrative, |egal
manageri al or technica
aspects of problens relating to environment.

(3) A person shall not be qualified for appoi ntnent as a Menber
unl ess he has

pr of essi onal know edge or practical experience in the areas
pertaining to conservati on,

envi ronnental managenent, |aw or planning and devel opnent.

(4) The Chairperson, the Vice-Chairperson and the Menbers shall be
appoi nted by
t he President.

6. (1) In the event of the occurrence of any vacancy in the office of
t he Chair person

by reason of his death, resignation or otherw se, the Vice-
Chai rperson shall act as the

Chai rperson until the date on which a new Chairperson appointed in
accordance with the

provisions of this Act to fill such vacancy enters upon his office.

(2) When the Chairperson is unable to discharge his functions ow ng
to absence,

illness or any other cause, the Vice-Chairperson or, as the case may
be, such one of the

Menber as the Central Governnent mmy, by notification, authorise in
this behal f, shal

di scharge the functions of the Chairperson until the date on which
t he Chai rperson resunes

his duties.

7. The Chairperson, the Vice-Chairperson or a Menber shall hold office
as such for a



termof three years fromthe date on which he enters upon his
of fice, but shall be eligible
for re-appointnent for another term of three years:

Provi ded that no Chairperson, Vice-Chairperson or Menber shall hold
of fice as
such after he has attained, -

(a) in the case of the Chairperson, the age of seventy years;
and
(b) in the case of the Vice-Chairperson or a Menber, the age of
sixty-five
years.

8. (1) The Chairperson, the Vice-Chairperson or a Menber may, by notice
in

writing under his hand addressed to the President, resign his
of fice:

Provi ded that the Chairperson, the Vice-Chairperson or a Menber
shal I, unless he

is permtted by the President to relinquish his office sooner
continue to hold office unti

the expiry of three nonths fromthe date of recei pt of such notice
or until a person duly

appoi nted as his successor enters upon his office or until the
expiry of his termof office,

whi chever is the earliest.

(2) The Chairperson, the Vice-Chairperson or a Menber shall not be
renmoved from

his office except by an order made by the President on the ground of
proved m sbehavi our

or incapacity after an inquiry made by a Judge of the Supreme Court
i n which such

Chai rperson, the Vice-Chairperson or a Menber had been infornmed of
the charges against him

and given a reasonabl e opportunity of being heard in respect of
t hose charges.

(3) The President may suspend from office the Chairperson, the Vice-
Chai r per son

or a Menber in respect of whoma reference has been nmade to the
Suprene Court under

sub-section (2) until the President has passed orders on receipt of
the report of the

Suprene Court on such reference

(4) The Central Governnent may, by rules, regulate the procedure for
the investigation

of m sbehavi our or incapacity of the Chairperson, the Vice-
Chai rperson or a Menber

referred to in sub-section (2).

9. The salaries and all owances payable to, and the other terms and
condi tions of



service (including pension, gratuity and other retirenment benefits)
of , the Chairperson, the

Vi ce- Chai rperson and the Menbers shall be such as may be prescribed
by the Central

Gover nment .

10. No act or proceedings of the Authority shall be questioned or shal
be invalid

nmerely on the ground of existence of any vacancy or defect in the
est abl i shnent of the

Aut hority.

CHAPTER 111

JURISDICTION AND POWERS OF AUTHORITY

11. (1) Any person aggrieved by an order granting environnenta
cl earance in the

areas in which any industries, operations or processes or class of
i ndustries, operations and

processes shall not be carried out or shall be carried out subject
to certain safeguards may,

within thirty days fromthe date of such order, prefer an appeal to
the Authority in such

formas may be prescribed:

Provided that the Authority nmay entertain any appeal after the
expiry of the said

period of thirty days but not after ninety days fromthe date
aforesaid if it is satisfied that

the appel |l ant was prevented by sufficient cause fromfiling the
appeal in tine.

(2) For the purposes of sub-section (1), "person" means-

(a) any person who is likely to be affected by the grant of
envi ronnent al cl earance;

(b) any person who owns or has control over the project with
respect to which
an application has been submitted for environnental clearance;

(c) any association of persons (whether incorporated or not)
likely to be affected
by such order and functioning in the field of environment;

(d) the Central Governnent, where the environnental clearance
is granted by

the State Governnent and the State Governnent, where the
envi ronnent al cl earance

is granted by the Central Governnent; or

(e) any local authority, any part of whose local linmts is
within the nei ghbourhood
of the area wherein the project is proposed to be |ocated.



(3) On receipt of an appeal preferred under sub-section (1), the
Aut hority shall, after

giving the appellant an opportunity of being heard, pass such
orders, as it thinks fit.

(4) The Authority shall dispose of the appeal within ninety days
fromthe date of filing
t he appeal

Provi ded that the Authority may for reasons to be recorded in
witing, dispose of the
appeal within a further period of thirty days.

12. (1) The Authority shall not be bound by the procedure laid down in
t he Code of

Civil Procedure, 1908, but shall be guided by the principles of
natural justice and subject

to the other provisions of this Act and of any rules nade by the
Central Government, the

Aut hority shall have power to regulate its own procedure including
the fixing of places

and tinmes of its inquiry and deciding whether to sit in public or
in private.

(2) The Authority shall have, for the purposes of discharging its
functions under this

Act, the sane powers as are vested in a civil court under the Code
of Civil Procedure,

1908, while trying a suit, in respect of the followi ng matters,
namel y: -

(a) sumoni ng and enforcing the attendance of any person and
exam ni ng
hi m on oat h;

(b) requiring the discovery and production of docunents;
(c) receiving evidence on affidavits;

(d) subject to the provisions of sections 123 and 124 of the
I ndi an Evi dence

Act, 1872 requisitioning any public record or docunent or copy
of such record or

docunent from any office;

(e) issuing comr ssions for the exam nation of w tnesses or
docunent s;

(f) reviewing its decisions;

(g) disnmissing a representation for default or deciding it, ex
parte;

(h) setting aside any order of dism ssal of any representation
for default or any
order passed by it ex parte; and



(i) any other matter which is required to be, or may be,
prescribed by the
Central Governnent.

13. The Chairperson shall exercise such financial and admnistrative
powers as
may be vested in himunder the rules:

Provi ded that the Chairperson shall have authority to del egate such
of his financia

and admini strative powers as he may think fit to the Vice-
Chai rperson or any other officer

subject to the condition that the Vice-Chairperson or such other
of ficer shall, while

exerci sing such del egated powers, continue to act under the
direction, control and supervision

of the Chairperson.

14. (1) The Central GCovernnent shall deternine the nature and
categories of the

of ficers and ot her enpl oyees required to assist the Authority in
the discharge of its

functions and provide the Authority with such officers and ot her
enpl oyees as it may think fit.

(2) The officers and ot her enployees of the Authority shal
di scharge their functions
under the general superintendence of the Chairperson

(3) The salaries and all owances and conditions of service of the
of ficers and ot her
enpl oyees shall be such as may be prescribed.

CHAPTER IV

MISCELLANEOUS

15. Wth effect fromthe date of establishnment of the Authority, no
civil court or

other authority shall have jurisdiction to entertain any appeal in
respect of any nmatter with

which the Authority is so enpowered by or under this Act.

16. All proceedings before the Authority shall be deenmed to be judicia
proceedi ngs

wi thin the meaning of sections 193, 219 and 228 of the Indian Pena
Code.

17. The Chairperson, the Vice-Chairperson and the Menbers and the
of ficers and

ot her enpl oyees of the Authority shall be deened to be public
servants within the meaning

of section 21 of the Indian Penal Code.



18. No suit, prosecution or other |egal proceeding shall |ie against
the Centra

Gover nment or agai nst the Chairperson, the Vice-Chairperson or a
Menber of the Authority

or any other person authorised by the Chairperson, the Vice-
Chai rperson or a Menber for

anything which is in good faith done or intended to be done in
pursuance of this Act or any

rul e or order made thereunder

19. Whoever fails to conply with any order made by the Authority, he
shal | be

puni shable with inprisonnment for a tenn which may extend to seven
years, or with fine

whi ch nmay extend to one | akh rupees, or with both.

20. (1) Where any offence under this Act has been committed by a
conpany, every

person who, at the tine the offence was committed, was directly in
charge of, and was

responsi ble to, the conpany for the conduct of the business of the
conpany, as well as the

conpany, shall be deemed to be guilty of the offence and shall be
liable to be proceeded

agai nst and puni shed accordi ngly:

Provi ded that nothing contained in this sub-section shall render
any such person

liable to any punishment provided in this Act, if he proves that
t he of fence was committed

wi t hout his knowl edge or that he has exercised all due diligence to
prevent the

conmi ssion of such of fence.

(2) Notwithstandi ng anything contained in sub-section (1), where an
of f ence under

this Act has been conmitted by a conpany and it is proved that the
of fence has been

cormmitted with the consent or connivance of, or is attributable to
any neglect on the part

of, any director, manager, secretary or other officer of the
conpany, such director,

manager, secretary or other officer shall also be deened to be
guilty of that offence and shall be

liable to be proceeded agai nst and puni shed accordingly.

Expl anati on. - For the purposes of this section,-
(a) "conpany" neans any body corporate and includes a firm or
ot her associ ation of

i ndi vi dual s; and

(b) "director", in relation to a firm neans a partner in the
firm

21. (1) If any difficulty arises in giving effect to the Provisions of
this Act, the



Central CGovernment may, by order published in the Oficial Gazette,
make such

provi sions, not inconsistent with the provisions of this Act, as
appear to it to

be necessary or expedient for renoving the difficulty:

Provi ded that no such order shall be nmade after the expiry of the
period of three

years fromthe date on which this Act receives the assent of the
Presi dent .

(2) Every order nmade under this section shall, as soon as nmay be
after it is made, be
| ai d bef ore each House of Parliament.

22. (1) The Central Governnent may, by notification, nake rules for
carrying out
the provisions of this Act.

(2) In particular, and wi thout prejudice to the generality of the
f oregoi ng power,

such rules may provide for all or any of the followi ng matters,
nanel y: -

(a) the procedure under sub-section (4) of section 8 for the
i nvestigation of

m sbehavi our or incapacity of the Chairperson, the Vice-
Chai rperson or a Menber

(b) the salaries and all owances payable to and the other terns
and conditions

of service of the Chairperson, the Vice-Chairperson and the
Menbers under section 9;

(c) the form which an appeal shall contain under sub-section
(1) of section 11;

(d) financial and adm nistrative powers of the Chairperson
under section 13;

(e) the salaries and all owances and conditions of service of
the officers and
ot her enpl oyees of the Authority;

(f) any other matter which is required to be, or may be,
prescri bed.

(3) Every rule made under this Act shall be laid, as soon as may be
after it is mde,

bef ore each House of Parlianment, while it is in session, for a
total period of thirty days

whi ch nay be conprised in one session or in two or nobre successive
sessions, and if,

before the expiry of the session i mediately follow ng the session
or the successive

sessions aforesaid, both Houses agree in making any nodification in
the rule or both Houses



agree that the rule should not be nade, the rule shall thereafter
have effect only in such

nodi fied formor be of no effect, as the case may be; so, however,
t hat any such

nodi fication or annul nent shall be wi thout prejudice to the
validity of anything previously

done under that rule.

23. (1) The National Environnent Appellate Authority Ordinance, 1997 is
her eby
r epeal ed

(2) Notwi thstandi ng such repeal, anything done or any action taken
under the said

Ordi nance, shall be deenmed to have been done or taken under the
correspondi ng

provi sions of this Act.



